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WAS INSANE WHEN
HE KILLED WHITE

ExDert for the Defense Tries to

Prove Crime Was Act of
Lunatic.

INSANITY AS A DEFENSE

District Attorney Jerome Puts the
Witness Through a Terrific

Cross-Examination.

DEFENDANT DEPENDS ON WIFE

Mrs. William Thaw Will Also Lay
Aside Her Pride and Testify to

Hereditary Blood Taints

in Her Son.

The first testimony in behalf of
Harry K. Thaw, who is on trial in
the criminal branch of the New York
supreme court for the killing of
Stanford White, was heard today,
the initial witness being an insanity
expert who was called to show that
iThaw was insane at the time that he
killed the architect. The witness was
Charles J. Wylie, superintendent of
the Hospital for the Insane at Pittsburg,Pa. Mr. Jerome had an inter-

* !iL it. _ 1 ? T~\_
csiiiig bcfcsiun wun uie auenist. ur.

JWylie was unwilling at first to admit
that he was an expert, said that he
laid no claims to extraordinary '

knowledge, bowed in assent when
asked if the members of his professionin Pittsburg considered him an

expert in insanity, and finally said
that he probably was an expert. Be- 1

fore he got through with his exami-
nation Mr. Jerome had asked him
Mini' Umoff »"»1-v «~v i t f V*1C»
maii> iiiings duuut iii3 ^uauucations.
When Mr. Jerome took the witnessin hand he went into the individualacts of Thaw immediately surroundingthe shooting. Dr. Wylie

declared to the district attorney that
he based his conclusions as to
Thaw's mental condition that night
at the place where the killing was

done on Thaw's manner before the
shooting, on the way he acted after
he shot Stanford White, and on

i haw s declaration: "He ruined my
wife," made to Brudi, the fireman,
and "I saved your life," made to his
wife.

a NEW YORK, February 5..The defenseof Harry K. Thaw, charged with
the murder of Stanford White, was beguntoday when Dr. C. C. Wiley, an

alleutist from Pittsburg-, look the stand
and testified that in his opinion Thaw
was insane the night of the Madison
Square Hoof Garden tragedy. He based
this opinion on the man's actions on

the roof garden and the fact that he had
witnessed an act by Thaw in a Pittsburg
street car which impressed aim witn the

belief tliat the young: man was not of
sound mentality.

District Attorney Jerome put the witnessthrough . the most severe cross-examinatione\^l- heard in a New York
court room. The prosecuting officer
Deemed to have every medical authority
at his fitiKer tips. The care with which
he had prepared to meet Thaw's plea of
Insanity was evident in his every ques
Imm nn.l t InllAu *1... k. y.. ! « *.1

1'ijii- aim in i HI* .1 me n iiiirns lit icu

In his answers ;:s if completely baffled.
l>r. Wiley was still under fire when the
luncheon re ess was ordered.
"Are you nearly through?" inquired

Justice Fitzgerald of the district attorney.
"No, indeed, your honor." replied Mr.

Jerome; "I am just getting interested in
the subject."

Forging the Links.
The defense began today to forge the

links in the chain of circumstances which
it is alleged disordered his brain and led to
the mental explosion which claimed StanfordWhite as its victim. The evidence
promised to be introduced to bear out the
claims set forth In the opening address of
Mr. 15lea son, Tiiaw's attorney, to the jury
yesterday afternoon has added interest to
the trial, and there is an impression that
Kvciyn Thaw will tell a story the half of
which has not heretofore been publicly

* known.
It Is apparent that the defendant depends

upon his wife to turn the tide for him. It
will be her wrongs, if there were any, which
will impress the Jury. Thaw believes she
will show that any man placed In the circumstanceswhere he found himself might
liacu liwl iittt IT1»'lltul u nil o>t.wl .» «,

he did. I'pun the effect of lier story, baring
the whole of her past life, the prisoner's
fate In large measure rtsts, though the pictureof his w hite-liaired, elderly mother
taking the witness stand to save her son
from a felon's death Is expected to have a

> weight with the jury which only a man
with a venerable mother can appreciate.

Crazy Years Ago.
It was alleged by Mr. Gleason yesterday

t

afternoon that Thaw's insanity began t<
be apparent some three or four years ago
He met Evelyn Nesblt In 1901, so It Is t<
be Inferred that his mental disorders ha<
their beginning subsequent to the meeting
of the two young people and the attachmeni
Thaw formed for the girl. In this way th<
defense hopes to build up the theory tha
Thaw lost his mental poise through worn
over the wrongs he felt his wife had suf
fered at the hands of another. The attemptwill be made to prove that Thaw'i
insanity was due to heredity as well t<
stress.
Mrs. William Thaw and Evelyn Nesbi

Thaw both are expected to be early wit
nesses. It has been reported several time!
from Pittsburg that the elder Mrs". Thav
has been urged by persons of influence no
to allow the plea of hereditary insanity t<
be entered In behalf of her son. The sacri
flee of the social leader's pride to th<
mother's love Is Illustrated by the fact tha
not only did she consent to the plea of in
sanity through heredity, but will actuall:
take the stand to offer whatever testimony
is within her power to help make this de
fense Insanity effective.

Thi> Woman Wnrrlsd.

Evelyn Thaw lias been growing paler dai
by day as the time approaches for her t<
take the witness stand. She will be at the
mercy of a determined prosecutor win
realizes the effect the story she will tell th<
jury may have, and who will leave nothini
undone to upset it. Young Mrs. Thaw'i
life will be as an open book to Distric
Attorney Jerome when he takes her in ham
and begins to ply her with questions. Hi:
detectives have traced her life from earl:
girlhood. She is now but twenty-threi
years of age, but has lived the life of thrice
those years.
What young Mrs. Thaw lias to tell th<

world when she takes the witness chaii
she lias told to no one but her husbanc
and his lawyers.
The promised interest of today's proceed

Ings resulted in great pressure beint
brought to bear on the court officers for th<
privilege of entering the court room, bui
Justice Fitzgerald, who is presiding at th<
trial, has determined to adhere to his rul<
of excluding the public.

Thaw Hisses Wife.
Experts on insanity and handwrit'nf

U'itnp<k«0(i anH Inrnro r»amo t r> ika TVioti

trial today muffled to the eyes in great
coats and furs. A severe- snow storm
which began early last night, continued
today with unabated fury.
The order for the exclusion of all wit

nesses, which on yesterday drove Mrs
Harry Thaw and Mrs. William Thaw froir
the court room, remained in force today
with the result that the second row ol
four chairs just back of the prisoners
which hertofore have been reserved foi
lis family, had been turned over to thos<
whose business gave them the privilege ol
attending the trial.
Joslah Thaw was the only member ol

the defendant's family In court as the
morning session began.
Harry Thaw on entering seemed tc

miss the smile of welcome which each
morning In the past his wife had bestowedupon him.

Dr. Wiley First Witness.
uistnci Aiiorncy jerome was late 'r

reaching court owing to the storm, anc
the opening of the session was delayed
ten minutes.

Dr. C. C. Wiley of Pittsburg, th<
Thaws' family physician, and who is connectedwith the Dlxmont Insane Asylum
was called as the first witness for the defense.Dr. Wiley, in response to a questionby John B. Gleason of Thaw's coun

sel, said he devoted much of Ills life to i

study of insanity, and that he had servet

as an expert in a large number of cases.

Quarreled With Conductor.
Dr. Wiley was asked to state his recollectionof an incident in 1905 in which Har

ry K. Thaw was concerned.
"In the summer of 1905," said the witness

"I was a passenger on a street car of th<
5th avenue line In Pittsburg when Harrj
Thaw came in. Without any apparent reasonThaw rushed for one of the blinds to i

window, drew up the blind, slammed il
down again and then drew it up once more
Ho had a quarrel with the conductor."
"What was Thaw's manner?"
"It was defiant, vague, and his eyes flash

ed from right to left in this way."
Drr Wiley illustrated with his eyes.
As an expert and from your personal ob-

nervation can you say whether his actions
were rational or irrational?"
"Irrational."
Mr. Gleason here formed a hypothetlca

question in which he outlined Thaw's aci
of killing Stanford White on the Madlsoi
Square Roof Garden, and coupled with li
the interrogation as to whether the witnesi
could express an opinion of such an aci
committed by the person he saw in th<
Pittsburg street car.
The hypothetical question in full was a:

fnl IAII O

"Assuming, sir, that the man that yoi
saw In the street car last summer wai

proved to you. as an expert, to have at
tended a roof garden on the 25th day o

June, 1906, on the occasion of the openini
of a theatrical entertainment which wa;

largely attended, and that on walking ou

from the theater, with his wife near by him
and apparently in a quiet and orderl;
manner, that man should turn asidi
and fire three shots from a revolver inti
a*Ynan who was sitting at the table am
to whom he did not speak; that this mat
then held the pistol above his head ant
waiK**u quieiiy 10 uie elevator; mat h<
gave up the pistol without resistance am
did not make any attempt to e»eape, am
that lie said: 'He ruined my wife," and tha
immediately thereafter he said to his wife
'1 have probably saved your life;' I as)
you, sir, upon your judgment as as ex

pert, whether you are able to give an opin
ion touching upon the sanity of the mai
who made that answer?"
"I can." said Dr. Wiley.
"Will you express that opinion?"
"1 believe tnat tnat man "

District Attorney Jerome objected.
"You must not state a belief." said Mr

Jerome; "that is not evidence. You mui
give an opinion."

His Opinion Insanity.
"My opinion," said Dr. Wiley, "is tha

the man who committed the act describe)
was suffering from insanity."
The witness was asked to define hered

itary insanity, which he did, but when i
question by Mr. Oleason as to the infiueno
of hereditary insanity was asked it wa;
objected to by Mr. Jerome, and the cour
sustained the objection.
The defense had no further (mention*

and the witness was turned over to Mr
Jerome for cross-examillation.

I>r. WHey said that in hereditary lnsan
ity the common blood would flow througl
brothers and therefore a cousin, the son o
an uncle of the defendant, might follow tb<
same hereditary influence.
"Are you acquainted as you sit there wkl

(Continued on Seventh Page.;
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\ AGAIN ON THE STAN!
i

Former Sergeant Harris Ques
tioned by Senators.

SHOOTING AT BR0WNSV1LLI
I _____*

I
' Investigation Resumed at th

; Capitol.
i

- TWENTY WITNESSES WAITINI

i
1 Mr. Foraker Proposes to Examine Off

cers and Men on Guard Duty on the

Night of August 13.

I The hearing by the Senate committe
j on military affairs on the alleged "shoot
. ing up" of Brownsville, Texas, by mem

t bers of the 25th Infantry was resume

t promptly at 10:30 o'clock this morninj
wnen iormer aergi. israei .Harris wa

again placed on the stand, and was cross
examined by senators on his testimon
of yesterday. A large map of the Foi
Brown barracks and of the town ha
been placed upon the walls of the com

. mlttee room, and was carefully studie

. by the senators before the business c
the day began. The witnesses, whos
numbers had grown to twenty, wer

1 again corralled In one of the corridoi
t of the Senate, and only one of them al
, lowed to enter the committee room at
t time. Some of them have come from a

a far away as Texas and Oklahoma.
, The hearing was , begun by Senate
^ Warner's asking the witness in respect t

his testimony of yesterday.
i Early Morning Boll Call.

He explained more fully that the tim
1 for the drill on the morning of Augui
3 14 was the usual time for inspection an

that on that morning the captain an
f sergeant counted the men in addition, t
i having them counted oft by fours, an
s the announcement was made that a
t were present or accounted for. The

expected to drill, but they were marche
' to the wall of the barracks and range

along the inside of the wall on the
8 knees in order, he supposed, to protei
3 them in case the fort should be Are
j upon. The wall, he had testified, wa

about four or four and a half feet hlg!1 They were in that position while tli* roll was called by lamplight,
e Sergt. Harris said before going* 1
i Texas with the 25th Regiment he h^s
I uucu IU i C-9IIIIOU auu n uril U9ILCU wn;

he replied:
t "The people down In that section ha
: no use tor a soldier."
j Speaking of the trouble at Brownsvlll

he said he heard some of the men say the
could not get a drink In the saloons. The

- said the saloonmen stated they would pri
i pare to give liquor to the colored soldiers

a few days.
"They said they would let them come I

the back door, but the men didn't want 1
go there." said the witness. "They sai
that was an outrage."
While the soldiers were ranged alon

the wall on their knees having the ro'

call they were from 100 to 15ft feet from tt
gate. That Ulustrated the opportunity th<
had to see Who might come in the gate.
Senator Lodge announced that he h«

cant tha T'n itoH Rtotoa .«

t learned that on the morning: of August !
i the sun rose at 5:37 o'clock, so that It mui

have been about 5:45 on that morning wh<
the men were assembled for drill, accord)!
to the statement of the witness,

i In reply to a question by Senator Fon
s ker, Sergt. Harris said he had never ha
a any trouble in any northern state. He he
t ivwer been court-martialed.

Didn't Hear Springfield Billes.
» 8enator Foraker: "Can you tell what kin

of arms are used from the report?"
The witness: "From the reports thei

were mixed arms."
i Senator Foraka-: "Any Springfield I
f fles?"
b The witness: "I didn't Irear any report <

a Springfield rifle. The reports sotmdc
like six-shooters."

1 He said that when his company le
Brownsville be was marched to the statio;

- A

Tw |
WISE AT LAST.

)and the orders were to keep their eyes
the front. He couldn't look around, b
managed to see men standing on the co
ners of streets with shotguns and Wi:
phestern.
Senator Foraker: "It has been charge

that there was a conspiracy of alien
among the men, and that they would n

" talk about this matter. What do you si
about that?"
The witness: "I know nothing about su

aji agreement."
"Did you have any hesitation in taikii

about it?"
"I had but very little to say about t

. matter. I have talked to a number of pe
r pie of these same things, but not qnite

much as I have said here."
By Senator Foster: "Do you swear y<

can distinguish a report of a Winchest
rifle?"

t The witness: "That is how It sounded
me. They "have a sort of bell sound; th
do not sound like a Springfield."

xvu paia special attention to tne sound
"I paid very close attention."
"Do you swear It was a report of a W1

a Chester?"
"I would not swear, but that is my bellel
By Senator Warren: "Why did you piparticular attention to hear what kind

arms were being fired?"
"To hear whether f could distinguishSpringfield, to see if any of our men wethere."
By Senator Overman: "From what yt

saw and heard you don't believe any
your men did any firing?"
"No, I do not believe it."
"Nor that men of any of the compani

;e did any firing?"
"I am speaking of my company."By Senator Warner: "Although that ci

to arms took place at midnight you listend to hear what kind of guns were bell
{ , nreav
s "I was not scared."

"They were firing pretty fast?"
"Pretty fast."

y The witness then repeated that he cou"t tell that dli^erent arms were being Are
d Some sounded like six-shooters and sor

like Winchesters. He had heard Wi
^ chesters on hunting trips in Montana.

Treatment in the South.
;e By Senator Overman."So far as you we
e concerned you had no trouble in t
s south?"
1- "So far as I was concerned, personal!
a I nefer had any trouble."
is "If the others had behaved themselv

they would have been treated all rigl
1T too?"

"I didn't go to these places. Some of t° men thought 'Here are public places' ai
that thev had a rierht to eo to them. F
myself I am a different man. I say If
person does not want me in his place I

i® not go. Down in Texas I went in but o:
jt store to buy some clothing and I w
d treated all right there. I went throui
. the town every day."

Senator Taliaferro asked how it was
:o did not have trouble, and the witness r
id piled:
U "I didn't go around much. I like to go
y the front door to spend my money."
!d He said he didn't Know any one of t
d company who had trouble. A number of t!
Ir men, upon being discharged at Brownsvil
jt he said, did not re-enllst because they d
d not care to serve in the south.
's The Allezed CoiiSDiracv.
n.w

ie By Senator Warner: "You said you kn<
of no conspiracy of silence and you nev

j° heard this affair talked of."

J," "I never heard the matter referred to e

cept some one would say: 'i wonder wh
.d wi.l be done about it.' That is all."

Ti 3 witness' replies about not hearing t

(y matter talked of, appearing to cover ti
iy discussion involved in the investigation 1
e- the officers of the company, Mr. Foraker i
In terceded.

"I don't want the witness taken oft li
to guard," he said.
to . The witness said not more than 10 p
Id cent of the men of his company were

the habit of going to saloons.
ig The committee then adjourned until 10:
ill tomorrow morninsr. when First Serct. Jaet
le Frazier, who counted .he men in Compai
sy D on the morning; of the 14th of Augui

will be called. It was stated that office
id of the companies involved in the inqul
id will be called after the present court-uia
W titl proceedings have ended.
st Mr. Foraker announced that he wanti
hi to examine all the officers, both co.nm!
lg sioned and non-commissioned, and the mi

on guard duty that night. Senator Pc
*- tus protested against taking testimony th
id has already been takpn, but Mr. Forak
id said the witnesses had never been exai

ined as he wanted to examine them.

id Jfidshipman Capron Resiyum.
Sp«l»l Eisp»tcb to The Star,

-e ANNAPOLIS, Md., February 5..Midshi
man Webster A. Capron of Fort Myer, V

1- left the Karal Academy this morning T
more than the usual number of reasons.

Jj to stated that he was deficient to ti
- studies, physically disqualified and unsat!
ft factory in studies. For these reasons £
a. resignation was asked and received.

.
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t ITS AUTHORITY
§ UPHELD BY COURT
ch

i .

»g

he Constitutionality of Board o1
oM Education Sustained.

erey OPINION BY JUSTICE GOULD
9" .

n- Declares That Trial of F. L. Cardozo

£May Proceed.
Of

* RULE TO SHOW CAUSE SET ASIDE
DU
of Text of Opinion Given by Court in

es Declining to Sign Restraining

Order.
ill
ed ______

ng
Fully sustaining the constitutionality ol

the board of education aa it exists at the
present, and affirming its power to proildceed with the trial of the ease. Justice

id. Gould, sitting In Equity Court No. 2 today,
ne dismissed the rule to show cause, and ren~fused to sign the temporary restraining or-

der, as prayed for by Francis L.. Cardozo
supervising principal, against the board ol

re education.
'le Answering a contention by counsel foi

Cardozo that he had been put to great
'y> expense already to collect his salary and

to maintain his position, the court said
es "It seems to me that you have gone tt

groat expense to compel the board of edu
he cation to grant trial of your case, anc

nd now you come forward with the deciara<
or tion that there is no board to sit In judgament or give trial."

Justice Gould's Opinion.
as In announcing his finding In the case Jusihtice Gould said, in part:
he

"Of course, being one of the parties re-

e_ oyuusiiuo iui me li t'ULiuxi ul inia ooara 01

education, I approach a decision concerning
to the legality of its acts and of its right tc

be continued in power with modesty. A1lis the time the board was chosen I gave dueho consideration to the constitutionality of the
le, act of Congress by which its creation waslid authorized, and if I had believed there was

any doubt as to the power of Congress to
place the appointing power in the Supreme
Court of the District I would never have
been a party to the selection of the memerbers of the board.
"I have listened to the arguments ol

counsel for the plaintiff, and I cannot see
| that precedent has been offered to showat ] why this court should step In and declare
I that certain action shall not be taken by

he the board of education when there is noth
he lng to show that ,the board contemplates

such a course.
"I regard the question of the eonstitun-tionallty of the act creating the bo^rd ol

education as fully settled" (and Justic<
»_ r» _..i -a J *v
lib uuuiu wicu » jiicteueui wiuun vesiea mc

appointment of a board of elections in a
er circuit court.which legislative enactment
in was subsequently upheld by the highest

courts).
30 "It is not incongruous for the judges ot
ab the Supreme Court of the District of Coijrlumbia, who are appointed practically foi
it, life and who are under obligation to no on«
rs or no thing, to appoint this body of men
ry who serve as the board of education without
x- pay and animated by no desire save that oi

furtherance of the public «weal. This Disedtrict has had many different forms of govs-ernment, and the powers notw conferred
en upon the three Commissioners are both
;t- executive and Judicial. This Is an added
at reason why I feet satisfied concerinng the
er constitutionality 01 our selection of the
n- board of education.

Second Specification.
"WHh reference to .the second charge or

specification I would only say that is la no)
required of boards or clubs that they hold

P- so strictly to the letter of the law when
a., it comes to the preparation of charges
ui «§wiwv «u7 ycinu vx iuouimi. 11 in uui/
jt necessary that the charges and allegations

be set out with sufficient clearness to be
fully understood by the defendant."
Summing up Anally, Justice Gould delisclared:
"1 will say for myself that I oannot see

v. .

y.V,,.;. .-5T'

........ m

why the question of equity Jurisdiction
over this case in its present status arose.
The plaintiff. If he is removed from his
position, has ample remedy in a number
of ways. If the board is not legally constitutedthen he has recourse to mandamus
proceedings to be restored*
"For the reasons I have stated,'" Justice

Gould concluded, "I will discharge the rule
to show cause and will refuse to sign the
temporary restraining order."

Arguments of Counsel.
When the Cardoso case, continued from Jyesterday in Equity Court No. 2, was again

called before Justice Oould this morning.
Attorneys Henry P. Davis and James A.
Cobb "were present to present the argumentsfor the plaintiff, and Attorney
Stuart McNamara was prepared to combat
the allegation of the jurisdiction of the (Equity Court in the premises. Messrs.George F. Oyster and W. V. Cox, members
of the board of education, were interested
listeners during the presentation of the i
case. «
Taking up the question of the uncertaintyof injustice not being done to Cardoso if

the court should not take cognisance of the
case, which was raised in the course of
yesterday's proceedings by Justice Ciould, AttorneyDavis in his opening remarks J
cited a precedent from the court records ofHudson county. New Jersey, In which it
was shown that a court of equity took
jurisdiction in a case where the probability 1
of injury to the plaintiff was only problematical.
He cited a similar fr-f.m »Vi«.~ .. v><> UIV I ' V. * / « uoof Connecticut, and then took up a SupremeCourt report, where, in an opinion writtenby Justice Brown, Mr. Davis declared, itis shown that the court took cognizancenot only of an anticipated defense, but of

an anticipated suit.
Cites Case in Point.

>Attorney James A. Cobb, also represent- a
tng Cardozo, spoke of a municipality in §Iowa in which the power of the court to ap- .

point a water works commission was sue- "
cesfully attacked, and lie further argued rthat the Supreme Court of the District is
not necessarily restricted to precedent "onall fours" in preparing Its finding in the ccase at issue.
Notice of an appeal was filed by Attorney SDavis in behalf of Cardozo. t
justice uouid and Attorney Davis en- 1

gaged in an extended colloquy regarding the cpoints of law involved before the courtstated the importance of promptly deciding Ithe case and followed this with an opinionin which the plaintiffs case was dismissed. f"We are only asking your honor to do inadvance what will be necessary to do afterthe board has acted if they dismiss Cardozo aunder the leading case on this question,"Mr. Cobb concluded. "The reason for this *asking is to prevent a multiplicity of suits jand to save the complainant great expense."a
Admiral B&lrd Gratified. aWfoen told of the decision of the court t<sustaining the constitutionality of the board j,of education. Admiral Baird, president of .! the board, expressed considerable gratification.n

"I am very glad to hear it," he said. "Ah l>
soon as I nave communicated with Attorney sDavis and found out when he can convenientlyproceed with the trial I will call a, meeting of the board for the purpose. We amerely discontinued the hearing: out of j(courtesy to the court, and now that we havebeen sustained we will not hesitate any slonger, even though an appeal Is taken toa higher tribunal."
An effort made today to obtiiin from Su- tperlntendent Chancellor an expression of tI his views of the status of affairs under thecourt's ruling proved unavailing. 0

Mr. Davis' Argument. 1
Mr. Davis, continuing his argument after '

The Star's report closed yesterday, urgedthat if Congress has the right to conferextra-judicial powers on the judges of theDistrict Supreme Court It may authorisethem to appoint policemen, and if given one °
function of an administrative character -Athere would be nothing to prevent Con- cgress giving them all the functions of Dis- »
ti IUI. government. No one would contend, IMr. Davis said, that it is within the powerof Congress to invest the full power of r
government in the court, because the court awould be placed in the position of leglslat- Iing, passing on Its own laws, making appointmentsand sitting in judgment on

,those appointees and their acts.Mr. Davis claimed there was no multi- efariousness in the bill, as alleged by the Sanswer of the board of education. The dI bill had only a double aspect, he con- j,I tended. It claimed that the board mem-I bers were not the offlcern .i«i.biaiUlCU IUDe and had no power to conduct the trial, or IIf they were the proper officers and have lit the power they are proceeding In a wrong j,5 manner.
,The charge on which It Is attempted to dtry Cardozo, Mr. Davis stated, embraces r5 an offense unknown to the law. There is, no such thing known to the law, he said, j,. as conduct unbecoming a supervising prin- .. cipal. *Justice Gould Interrupted counsel to In- ®' quire If a supervising principal's duties (were not defined, or if he might not have jdutieswhich are not defined. Could he not ,be dismissed for violating these undefinedt duties as a person might be expelled from1

a club, the Justice asked, for conduct un'becoming a gentleman.
: Mr. Davis acknowledged that such con- 1
, duct could be punished as prejudicial to lithe general conduct of the schools, such, iifor instance

, .. v.. ULiveliness, me rules, ^
1 I Mr. Davis facetiously remarked, forbid a- supervising principal to use tobacco, but b; they are allowed to drink. »

No Violation of Rules. *

Continuing his argument, Mr. Davis in- 0
slsted that writing an anonymous letter p
or libeling a school teacher is no violation a
of any of the rules alleged in the specifl- 8
cations to have been broken by Cardozo. '

He read rules 60, 62, 65. 22 and 29 sep- a' arately, and declared that no one of them llhad been violate .1
mo 1.-1 tent. even If B

the board Is properly constituted and has tithe right to try Cardoro, Mr. Davis sub- timltted, where the petitioner has been bcharged with matter showing no offense,according to the specifications, he should nnot be put in the position of losing his 1position by a trial. '

1Justice Gould having expressed a doubt tiI as to the right of a court of equity to ai take jurisdiction of the case, Mr. Davis acontended that equity should Intervene, hsince there lies no appeal from the decisionof the board, nor is a writ of ceritlorarl provided by which its action couldi be reviewed, and as the petitioner Is
_

.»ivakwueu ****** iuda ui cuanicter ana CU© "

profits of his position. si? "Can I assume the verdict of the board t<i will be against your client?" the court k
s asked. 11
t "I do not want you to," Mr. Dav|a re;sponded. "I say they hate no right to r<

try the case. There is no other remedy tlthan by equity proceedings."
Justice Oould then inquire4 if Mr. C1

Davis was prepared to cite authorities to d
show that a court of equity had ever *taken jurisdiction of a similar case; if so
he desired to hear it.

"This is a serious mutter to the com- °<
' munlty," Justice Oould remarked, "and ei

I must be advised of the elear right of .
a court of equity, whose remedy is drastic, _

I to intervene." »

Mr. Davis was of opinion that he could &
.furnish authorities, and the court was ad.
journed until thlB morning to allow him to .

look up the case. ( |
Pistol Battle With Thieve®.

SHELBYVILLE, Ind., February S..Alter g
a desperate pistol flcht last evening with a

i gaDg of four alleged thieves the police of
this city captured all of them at Acton.
More than one hundred shots were fired
and one man was wounded. Tbe prisoners
belong- to an organisation, it ls_saJd,_ which of
Baa preyea upon surruuuuiui iuwuj xa v.,

Shelby and Rush counties for montbk Six
dry goods boxes of articles believed to have
b-'-n stolen by tbe men were found at Ao- ®

ton. ./ . -s« «

#
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Weather.
...Cloudytonight, minimum

about 15 degrees; tomorrow

partly cloudy, light winds.

MANTLE OF WHITE
COVERS WIDE AREA

Storm, Sweeping Up Coast,
Paralyzing to Traffic.

SLIZZARD IN PHILADELPHIA

fcw England Swept and Navigation
at Standstill.

CE KINO HAS FULL SWAT

Tew York Held Fast for Twenty-Fou*
Hours.Heavy Fall in Massachusettsand Connecticut. ^

The worst snowstorm of the wineris sweeping: over Philadelphia.
»*ew York and the New England
tates. Railroad traffic is seriously
lampered, and vessels in port dare
lot put to sea. The storm is espeiallysevere on the coast of Massahusetts,and practically the whole
tate of Connecticut is snowbound,
n the northwest the temperature
ontinues far below zero. From
<orth Dakota come reports of peo>leperishing from the cold.
PHILADELPHIA. Pa.. February S.-Th«
mow which began In this vicinity early
fonday morning has developed into a genuneblizzard, the worst since February. 180S.
lore than twelve Inches of snow has fallen
nd the high wind has drifted it In places
j a depth of three or four feet. The storm
as seriously interfered with all kinds of
ransportatlon. Through trains from th«
orth, south and west are as much as thre«
ours late, and suburban schedules nil 1 ha
team roads are badly disarranged.
Not one train has arrived liere on time, *

.nd most of the olitbound trains are late in
saving the stations. In many parts of tb«
urrounding country the snow drifted so
>adly that no attempt was made to run
rains on the schedules, and consequently
nany were abandoned or combined with
ither\ trains. Street car traffic within th«
Imlts of the city is open, but very slow and '

rregular.
Navigation Tied Up.

Because of the heavy weather navigation
n the Delaware river, with the exception
f ferry boats, is practically at a standstill.
l number of vessels bound to or from
oast or European ports are stormbound In
he river between here and the sea. The
teamer Koordiand, from Liverpool for this
tort, which passed in the Delaware cape*
,t 7 a.m. yesterday, is anchored at Reedy
aland, Del., fifty miles south obthis city.
Reports from eastern Pennsylvania, Delawareand southern New Jersev nr» »/> ».«
ffect that the storm Is the worst In eight
'ears. In many places the snow has
rifted so badly that country roads are
mpassable, steam trains are late and
reight traffic is almost at a standstill.
31ectrlc service Is either tied up or very
[ regular In many places. The fall of snow
ti the mountains of eastern Pennsylvania
urlng the last twenty-four hours has
eached a depth of eighteen inches.
At noon the railroad situation had not
mproved. The second section of Pennsylanlatrain SO, from the south, which wan
lue at 7:08 o'clock, had not reached Jersey
'lty, and was not expected for several
loura Through trains were on an average
hree hours behind time.

Heavy Pall In New York.
NEW YORK, February 5..For more than
wenty-four hours New York has been fast
a the crip of a northeast snow storm. Ten
aches of snow fell In the i wenty-four
lours ending at 8 a.m. today, equaling
ut not exceeding the amount within any
imllar period for several years. In Broad*
ray and all the avenues and cross streets
ontalnlng surface car lines the snow was
lied six feet high between the car tracks
nd the sidewalks, but by hard work with
now plows and shovels most of the suracelines were kept In operation, though at
snail's pace. Most of the elevated lines

i Manhattan were run on their usual
chedulcs tills morning, but the lines of
he Brooklyn Rapid Transit Company In
he remote sections or Brooklyn were

adly delayed.
Through trains and suburban locals on
early all the railroads running Into New
'ork suffered severely from the snow. Alrtoughschedules were badly disarranged
he trains were forced through the drift*,
rriving at their terminals in New York
nd Jersey City from fifteen minutes to an
our or more behind the time.

Tracks Snowed Under.
The snow was driven by a strong wind
rhlch In the suburban districts, piled the
now into bis drifts which quickly drifted
> the tracks again after the snow plow
ad cleared a way for the trains.
Tne root 01 me new iorn «.emrai ru11oad'around house on the Bronx side of
le Harlem river, near 101st street, was

rushed in by the weight of snow early toay,and two men who were at work within
'ere injured.
An army of snow shovelers estimated at
000 men wu put at work on the streets
triy today. Although the heavy snowfall
vntlnued this forenoon traffidt conditions
radu&liy Improved in the a»i» thorough-
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[ASSACHT7SITTS AND CONNECTICUTIV STORM'S GRASP.

BOSTON. Mm., February 5.The traffic
! Greater Boston waa aerlousiy hampered *
r the atorm which developed laat night
id grew In strength during the early
lornlng, bringing with it the heaviest
tow tell of the winter. The anow mad*


